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Court of Appeals of the District of Columbia. 


No. 4132. 

William SvIcQuade, Appellant, 

vs. 

Edgar C. Snyder, U. S. Marshal, etc. 


a Supreme Court of the District of Columbia. 

Habeas Corpus. No. 1081. 

In the Matter of the Petition of William McQuade for Habeas 

Corpus. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Petition for Habeas Corpus. 

Filed November 1, 1923. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 1081. 

In the Matter of the Petition of William McQuade for Habeas 

Corpus. 

To the Honorable the Justice of the said Court: 

The petition of William McQuade respectfully represents to this 
Honorable Court as follows: 

First. That he is a citizen of the United States and at the present 
time is a resident of the District of Columbia. 

Second. That he is now unjustly held and restrained of his lib¬ 
erty in the said District of Columbia, by E. C. Snyder, United States 
Marshal in and for the District of Columbia, by virtue of an alleged 
demand made by the Governor of the State of Pennsylvania for his 
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conveyance under the name of William Bussell to said State of Penn¬ 
sylvania to answer an alleged charge of larceny from the person; 
that upon that demand there was issued a warrant by the Chief Jus¬ 
tice of the Supreme Court of the District of Columbia; that after a 
hearing the Chief Justice of the Supreme Court of the District of 
Columbia acting as the Governor ordered the return of your pe¬ 
titioner to the State of Pennsylvania; that there is no color or pre¬ 
tense whatever for his detention. 

Third. That the facts alleged in said demand made by the Gov¬ 
ernor of the State of Pennsylvania upon which the requisition is 
based are not true and he is not a fugitive from justice nor is he 
guilty of any crime under the laws of the State of Pennsyl- 

2 vania 

Fourth. Your petitioner asserts and charges that the requi¬ 
sition and papers issued by the alleged Governor of the State of 
Pennsylvania fail to comply with the Constitution of the United 
States and with Section- 5278 and 5279 of the Revised Statutes of 
the United States and Section 980 and Section 931 of the Code of 
Laws for the District of Columbia on the following grounds: 

A. That he is not a fugitive from the State of Pennsylvania. 

B. That your petitioner was not in the demanding state on Sep¬ 
tember 3. A. D. 1923, and there was no evidence before the Chief 
Justice of the Supreme Court of the District of Columbia nor was 
there any before the Governor of the State of Pennsylvania to war¬ 
rant the finding that he was actually in the demanding State on Sep¬ 
tember 3, 1923. 

C. That the requisition and papers issued by the Governor of the 
State of Pennsylvania for extradition in this case and filed herein are 
not duly and properly authenticated. 

D. There is no certification or authentication to show that the 
papers are proper or correct. 

E. There is no certification or authentication to show that the 
affidavits are proper or correct. 

F. There is no certification or authentication that the Clerk Leatch 

is a Clerk. 

3 Fifth. Your petitioner further shows that he was arrested 
in the State of Virginia, and held for sometime to await the 

request of the Police Authorities of the District of Columbia; that he 
waived extradition and returned to the City of Washington, in the 
District of Columbia; that he was detained in Virginia for a period 
of fourteen days; when he came back to the District of Columbia vol¬ 
untarily he was detained for several days; that the police authorities 
after holding him without any shadow or pretense finally had the 
case dropped against him and then stated that they would hold him 
for the State of Pennsylvania; that your petitioner feels that hi- 
rights are not being protected and that he is being made the subject 
of great injustice; that he demands a hearing and feels that he will 
be able to satisfy the Court that he was not in the State of Pennsyl¬ 
vania on the 3rd day of September, A. D. 1923. 

That for the above and other reasons your petitioner pravs as 
follows: 
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That this Honorable Court will direct to issue a Writ of Habeas 
Corpus returnable forthwith agreeable to the Code of Laws of the 
District of Columbia against E. C. Snyder, United States Marshal in 
and for the District of Columbia, or any one acting for him, in 
whose custody your petitioner may be found, or any one in whose 
custody your petitioner may be found, that cause may be shown if 
any exists why he should not be discharged and set free immediately 
and be freed of his illegal and unlawful detention; that he is held 
without legal warrant or authorization and should be immediately 
released and discharged. 

WILLIAM McQUADE. 

■ > 

Attorney for Petitioner. • 

4 City of Washington, 

District of Columbia: 

7, William McQuade, being first duly sworn on oath deposes and 
says that he has read the foregoing petition by him subscribed: that 
he knows the contents thereof; that the facts therein stated on his 
personal knowledge are true and those stated on information and 
belief he believes to be true. 

WILLIAM McQUADE. 


Subscribed and sworn to before me this 1st day of November, 
A. D. 1923. 


MORGAN H. BEACH, 

By FRED C. O’CONNELL, 

Asst. Clerk. 


Fiat. 

Let this Writ issue returnable before me forthwith. 

F. L. SIDDONS, 

Nov. 1, ’23. Justice. 


5 Writ of Habeas Corpus. 

Issued November 1, 1923. 

In the Supreme Court of the District of Columbia. 

No. 1081. 

In the Matter of the Petition for Writ of Habeas Corpus for 

William McQuade. 

The President of the United States to E. C. Snyder, U. S. Marshal, 
Greeting: 

You are herebv commanded to have the bodv of William Me- 

V V 

Quade detained under your custody, as it is said, together with the 
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day and cause of he being taken and detained, by whatever name he 
may be called in the same, before the Honorable F. L. Siddons one of 
the Justices of the Supreme Court of the District of Columbia in 
Circuit Court No. 1 United States Court House, City of Washington 
(immediately), after the receipt of this writ, to do and receive what¬ 
ever shall then and there be considered of in his behalf, and have then 
and there this writ. 

Witness the Honorable Walter I. McCoy, Chief Justice of said 
Court the 1 day of November, A. D. 1923. 

[seal.] MORGAN H. BEACH, 

By F. S. ROHRER, 

Assistant Clerk. 


Marshal's Return. 


Returned Nov. 2, 1923, by service on E. C. Snyder, U. S. Marshal 
D. C., by J. B. Newman. Nov. 2, 1923. 

E. C. SNYDER, 

JJ. S. Marshal, D. C. 
NEWMAN. 


6 Filed November 9, 1923. 

Habeas Corpus. No. 1081. 

In re petition of William McQuade, alias William Russell. 

Answer. 

Now comes Edgar C. Snyder, respondent herein, and for answer 
to the petition in said cause states to this Court as follows: 

1. That he is a citizen of the United States, a resident of the 
District of Columbia and is the United States Marshal in and for the 
District of Columbia, and that on, to wit, the first day of November, 
1923, the petitioner herein was apprehended by one of the deputies 
of this office under an order of arrest issued under the name of and 
authorized by the Chief Justice of the Supreme Court of the District 
of Columbia. 

2. That upon the fame day said petitioner was released from the 
custody of your respondent under and by virtue of a certain writ of 
habeas corpus issued out of this Court. 

3. That your respondent is not acquainted with the facts set forth 
in said petition referring to the matter of the alleged occurrence in 
Pennsylvania and the contents of the papers of extradition, but re¬ 
spectfully refers the Court to said extradition papers, which are 
prayed to be read as a part of and together with this return herein. 

EDGAR C. SNYDER. 


WM. MC QUADE VS. E. C. SNYDER, U. S. MARSHAL, ETC. 


5 


District of Columbia, ss: 

I, Edgar C. Snyder, being first duly sworn, on oath depose and say 
that I have read the foregoing petition by me subscribed and know 
the contents thereof; that the facts therein stated as of my personal 
knowledge are true, and though stating on information and belief I 
believe to be true. 

EDGAR C. SNYDER. 

0 

Subscribed and sworn to before me this 9th day of November, 1923. 

MORGAN H. BEACH, 

Clcr k 

By ALF G. BUHRMAN 

Asst. Clerk. 


7 Requisition. 

Filed November 1, 1923. 

Commonwealth of Pennsylvania, 

Executive Department. 

The Governor of the State of Pennsylvania to the Chief Justice of 

the Supreme Court of the District of Columbia: 

Whereas it appears by copy of Bill of Indictment, which is here¬ 
unto annexed and which I certifv to be authentic and dulv au- 
thenticated in accordance with the Laws of this State, that William 
Russel stands charged with the crime of larceny from the person, 
which I certify to be a crime under the Laws of this State, com¬ 
mitted in the County of Butler, in this State, and it having been 
represented to me that he has fled from the justice of this State and 
may have taken refuge in the District of Columbia. 

Now, therefore, pursuant to the provisions of the Constitution and 
the Laws of the United States in such case made and provided, I 
do hereby require that the said William Russel be apprehended and 
delivered to John T. Llodges, who is hereby authorized to receive and 
convey him to the State of Pennsylvania, there to be dealt with 
according to law. 

Given under my hand and the Great Seal of the State, at the City 
of Harrisburg, this thirty-first day of October, in the year of our 
Lord one thousand nine hundred and twentv-three. 

GIFFORD PINCHOT. 


8 Bv the Governor: 

CLYDE L. KING, 

[seal.] Secretcuy of the Commonwealth. 
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To Honorable Gifford Pinchot, Governor of Pennsylvania: 

The Petition of Newton V. Loucks of the City of Butler, in the 
County of Butler, State of Pennsylvania, respectfully represents: 

That William Russel stands charged as appears by the annexed 
certified copy of the Indictment, with the crime of Laceny from 
the Person, committed in the county of Butler, State of Pennsylvania, 
on or about the third day of September, A. 1). 1923 that the said 
William Russel was in the said county and State at the time of the 
commission of the said offense; that before an arrest could be made, 

to wit, on or about the — day of-A. I). 19—, he tied from the 

State of Pennsylvania, and is now, as your petitioner verily believes, 
in the District of Columbia, a fugitive from the justice of this State, 
said belief being founded on the following information, to wit: 
A telegram from the Chief of Detectives of the District of Columbia 
that said William Russel is held under arrest at that place; that the 
said fugitive is now desired in order that he may be tried for the 
commission of the said crime; that there is sufficient evidence that 
can and will be produced at his trial, to justify his conviction; that 
any delay which may have occurred in the prosecution of said 
offense was unavoidable for the following reasons, to wit: That the 
said William Russel was a fiugitive from justice and could not be 
located. 

9 Wherefore your petitioner prays that a requisition may 
issue, directed to the Chief Justice of the Supreme Court of 

the District of Columbia, for the arrest and delivery of the said 
f ugitive, and that John T. Hodges, Railroad Officer, of the county of 
Butler, State of Pennsylvania, may be appointed Agent on behalf of 
said State to go after, receive and return him the said William Russel 
to the said county of Butler for trial. 

NEWTON V. LOUCKS. 

State of Pennsylvania, 

County of Butler, ss: 

Newton V. Loucks, County Detective, being duly sworn (or 
affirmed) doth depose and say that the statements contained in the 
foregoing petition are true, that the application for a requisition is 
made in good faith, and not for the purpose of enforcing the 
collection of a debt, or for any private purpose whatever, but with a 
view to prosecute to conviction the charge against said fugitive, and 
that the agent named has no private interest in the arrest of the said 
fugitive. 

NEWTON V. LOUCKS. 

Sworn to (or affirmed) and subscribed before me, this sixteenth 
dav of October, A. D. 1923. 

[l. s.] J. FRED LEETCH, 

Clerk of the Court of Quarter Sessions. 

10 I, Albert C. Troutman, District Attorney, in and for the 
county of Butler, State of Pennsylvania, do hereby certify, 
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that I have carefully examined the case in which the foregoing 
application for requisition is made, and do approve of said appli¬ 
cation, and do further certify’: 

1. That the full name, properly spelled, of the persons for whom 
extradition is asked is William Russel, and the name of the agent 
proposed is John T. Hodges, Railroad Officer, who is a resident of 
the Citv of Butler, in the county of Butler, State of Pennsylvania. 

2. That in my opinion the ends of public justice require that the 
said fugitive he brought to this State for trial, at the public expense. 

3. That I believe I have sufficient evidence to secure the con¬ 
viction of said fugitive. 

4. That the person named as agent is a proper person, and that 
he has no private interest in the arrest of said fugitive. 

5. That no former application for a requisition for said fugitive, 
growing out of the same transaction, has meen made. 

B. That said fugitive is now under arrest in the District of 
Columbia. 

7. That this application is not made for the purpose of enforcing 
the collection of a debt, or for any private purpose whatever; and if 
the requisition now applied for he granted, the criminal proceedings 
shall not he used for any such object. 

8. The crime with which said fugitive stands charged is 
11 Larceny from the Person. 

0. That any delay which has occurred in the prosecution of 
said offense and in the application for requisition was unavoidable 
for the reason that the said William Russel was a fugitive from justice 
and could not be located. 

10. I am satisfied that the expenses attending the extradition of 
said fugitive shall be charged upon this county, and I will take the 
proper means to obtain them. 

ALBERT C. TROUTMAN, 
District Attorney in and for the County of Butler. 


Butler County, ss: 

In the Court of Quarter Sessions of the Peace in and for Butler 
County, Pennsylvania, September Sessions, A. D. 1923. 

No. 32. 

The grand inquest of the Commonwealth of Pennsylvania, now 
inquiring in and for the County of Butler, upon their respective 
oaths and affirmations, do present, That William Russel, being a 
fugitive from justice, late of said Butler County, yeoman, on the 
third day of September in the year of our Lord,-one thousand nine 
hundred and twenty three in the County of Butler, Pennsylvania, 
and within the jurisdiction of this Court, with force and arms, Forty 
Dollars of money, lawful currency of the United States of America, 
of the value of forty dollars, of the moneys and property of J. K. 
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Holland, then and there being found, then and there from 

12 the person of the said J. K. Holland feloniously did steal, take 
and carry away, 

Certified a true and correct copy of the indictment on record in the 
clerk of courts office of Butler County, Pennsylvania at Q. S. No. 32, 
Sept. Term, 1923 (Commonwealth vs. William Russel), this 16th 
day of October A. D. 1923. 

[seal.] J. FRED LEETCH, 

Clerk of the Quarter Sessions Court 

of Butler County Pennsylvania. 

contrary to the form of the Act of the General Assembly in such 
case made and provided, and against the peace and dignity of the 
Commonwealth of Pennsylvania. 

ALBERT C. TROUTMAN, 

District Attorney of Butler County. 

And now, September 3rd, 1923 it appearing to the Court that 
William Russel is a fugitive from justice, upon the request of Albert 
C. Troutman, District Attorney, leave is hereby granted to the Dis¬ 
trict Attorney to prefer, to the Grand Jury the within Bill of In¬ 
dictment against the above named defendant. 

By The Court. 

(Endorsed: Q. S. No. 32 September S., 1923 Commonwealth verses 
Wiliam Russel. A fugitive from Justice. Indictment. Larceny 
from the Person A. Felony. E. M. Bagnall, Prosecutor. September 
5th, 1923. A True Bill. D. II. Shira, Forman. Filed September 
6th, 1923 J. Fred Leetch Clerk. Witnesses: 1 John F. Wevan: 
2 F. E. Lenhart. All the above witnesses were sworn by me 
September 5th, 1923. D. II. Shira, Foreman. 

13 Rules of Practice. 

The Application for the Requisition must be made by the Dis¬ 
trict Attorney or Prosecuting Attorney for the County or District 
in which the Offense was Committed, and Must be in Duplicate 
Original Papers or Certified Copies thereof. 

The following must appear by the certificate of the district or 
prosecuting attorney. 

(a.) The full name of the person for whom extradition is asked, 
together with the name of the agent proposed, to be properly spelled, 
in Roman capital letters, for example: John Doe. 

(h.) That in his opinion the ends of public justice require that 
the alleged criminal be brought to this State for trial at the public 
expense. 

(c.) That he believes he has sufficient evidence to secure the con¬ 
viction of the fugitive. 

( d .) That the person named as agent is a proper person, and that 
he has no private interest in the arrest of the fugitive. 
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(e.). If there has been any former application for a requisition 
for the same person, growing out of the same transaction, it must 
be so stated, with an explanation of the reasons for a second request, 
together with the date of such application, as near as may be. 

(/.) If the fugitive is known to be under either civil or criminal 
arrest in the State or Territory to which he is alleged to have fled, 
the fact of such arrest and the nature of the proceedings on which 
it is based must be stated. 

(g.) That the application is not made for the purpose of 

14 enforcing the collection of a debt, or for any private purpose 
whatever, and that if the requisition applied for be granted, 

the criminal proceedings shall not be used for any of said subjects. 

( h .) The nature of the crime charged, with a reference, when 
practicable, to the particular statute defining and punishing the same. 

( i .) If the offense Charged is not of Recent Occurrence, a Satis¬ 
factory reason must be given for the Delay in making the Applica¬ 
tion. 

1. In all cases of fraud, false pretenses, embezzlement or forgery, 
when made a crime by the common law, or any penal code or statute, 
the affidavit of the principal complaining witness or informant that 
the application is made in good faith, for the sole purpose of. punish¬ 
ing the accused, and that he does not desire or expect to use the pros¬ 
ecution for the purpose of collecting a debt, or for any private pur¬ 
pose, and will not directly or indirectly use the same for any of said 
purposes, shall be required, or a sufficient reason be given for the 
absence of such affidavit. 

2. Proof by affidavit of facts and circumstances satisfying the 
Executive that the alleged criminal has fled from the justice of the 
State and is in the State on whose Executive the demand is requested 
to be made, must be given. The fact that the alleged criminal was 
in the State where the alleged crime was committed at the time of 
the commission thereof, and is found in the State upon which the 
requisition was made, shall be sufficient evidence in the absence of 
other proof, that he is a fugitive from justice. 

3. If an indictment has been found, certified copies, in duplicate, 

must accompany the application. 

15 4. If an indictment has not been found by a Grand Jury, 
the Facts and Circumstances Showing the Commission of the 

Crime Charged, and that the Accused Perpetrated the same, must 
be shown hy Affidavits Taken Before a Magistrate (a Notary Public 
is not a Magistrate within the Meaning of the Statutes), and that a 
Warrant has been issued, and Duplicate Certified Copies of the Same, 
together with the Returns thereto, if any, Must be furnished with 
the Application. 

5. The official character of the officer taking the affidavits or de¬ 
positions and of the officer who issued the warrant must be duly 
certified. 

fi. Upon the renewal of an application for example: On the ground 
that the fugitive has fled to another State, not having been found 
in the State on which the first was granted, new or certified copies of 
papers in conformity with the above rules must be furnished. 
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7. In the ease of any person who has been convicted of any crime, 
and escapes after conviction, or while serving his sentence the appli¬ 
cation may be made by the jailor, sheriff, or other officer having him 
in custody, and shall be accompanied by certified copies of the in¬ 
dictment or information, record of conviction, and sentence, upon 
which the person is held, with the affidavit of such person having 
him in custody, showing such escape with the circumstances at¬ 
tending the same. 

8. No Requisition will be Made for the Extradition of any Fugi¬ 
tive except in Compliance with these Rules. 

16 Additional Suggestions. 

1. At the Interstate Extradition Conference, held in New York, 
in August, 1887, it was resolved by the representatives of the several 
States: “That it is the sense of this Conference that the Governors 
of the demanding States discourage proceeding for the extradition 
of persons charged with petty offenses, and that, except in special 
cases, under aggravating circumstances no demand should be made 
in such cases.” 

2. Requisitions will not issue in cases of fornication and bastardy, 
desertion (except under special and aggravated circumstances), nor 
in any case to aid in collecting a debt or enforcing a civil remedy, 
nor in cases in which the offense is of such a trivial character as to 
leave a doubt as to the issuing of a mandate thereon, by the Executive 
of another State or Territory; nor in a case of seduction, until an 
indictment is found and the relations of the parties clearly estab¬ 
lished, so as to leave no doubt that the case is one of seduction, and 
not of fornication and bastardy. 

3. Requisitions will not be issued on petition alone, but the copies 
of record and affidavits required by the preceding rules must in 
every case be furnished; and this regulation will be applied with 
special strictness in all cases where the charge is cheating, obtain¬ 
ing money by false pretenses, embezzlement and the like. False 
and deceitful representations must be particularly set forth. 

4. All papers presented in connection with an application for a 
requisition must be in duplicate. 

5. The agent should, when possible, be the sheriff of the county 

or his deputy. 

17 6. Each application must be accompanied with the legal 
fee of one dollar. 
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18 Order for Warrant of Arrest under Requisition . 

Filed November 1, 1923. 

In the Supreme Court of the District of Columbia, the 1st Day of 

November, 1923. 

No. 527, Requisition Docket. 

In re 

The State of Pennsylvania 
vs. 

William Russel. 

The Governor of the State of Pennsylvania having made Requisi¬ 
tion upon the Chief Justice of said'Court, dated the 31st day of 
October, 1923, for the delivery to John T. Hodges, Agent of said 
State, of William Russel, a fugitive from justice, charged in the 
County of Butler, in said State, with the crime of larceny from the 
person, it is hereby ordered that a warrant be issued to the United 
States Marshal for the District of Columbia, commanding him to 
apprehend and bring the said fugitive before me forthwith, to be 
dealt with according to law. 

WALTER I. McCOY, 

Chief Justice. 

19 Warrant of Arrest under Requisition. 

Filed November 1, 1923. 

Before the Chief Justice of the Supreme Court of the District of 
Columbia, the 1st Day of November, 1923. 

No. 527, Requisition Docket. 

In re 

a « 

The State of Pennsylvania 
vs. 

William Russel. 

The President of the United States to the United States Marshal for 
the District of Columbia, Greeting: 

The Governor of the State of Pennsylvania having made demand 
upon the Chief Justice of said Court for the delivery to John T. 
Hodges, Agent of said State, of William Russel, charged in the 
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County of Butler in said State, with the crime of larceny from the 
person, and who, as it is alleged, has fled from the justice of said 
State and taken refuge in this District; therefore, if he be at large, 
you are hereby commanded immediately to arrest and bring him, 
or if he be already in custody, to bring him, together with this writ, 
before the Chief Justice of the Supreme Court of said District, at the 
United States Court House in the City of Washington, then and there 
to be dealt with according to law. 


Witness: Walter I. McCoy, Chief Justice. 
By order of the Chief Justice. 


Test: 


MORGAN II. BEACH, 

Clerk, 

By F. S. ROIJRER, 

Assistant Clerk. 


20 Marshal’s Return. 

Returned Nov. 1, 1923. Executed by arrest of William Russell. 

E. C. SNYDER, 

U. S. Marshal. 
N. 


Order to Surrender the Prisoner to the Agent of said State. 

Filed November 1, 1923. 

Before the Chief Justice of the Supreme Court of the District of 

Columbia. 

No. 527, Requisition Docket. 

In re 

The State of Pennsylvania 
vs. 

William Russel. 

The Governor of the State of Pennsylvania having made his de¬ 
mand for the person of said defendant, and said defendant having 
been arrested and brought before me by the United States Marshal 
for said District, upon warrant issued herein by virtue of the au¬ 
thority vested in the Chief Justice of the said Court by act of Con¬ 
gress, and being satisfied, after a hearing duly had, that the prisoner 
is the identical person mentioned in said requisition, it is therefore, 
the 1st day of November, 1923, ordered that the said William Russel 
be surrendered to John T. Hodges, the Agent of said State, by him to 
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be conveyed to the County of Butler, in said State, there to 

21 answer the charge of larceny from the person, set forth in 
said requisition. 

WALTER I. McCOY, 

Chief Justice of the Supreme Court, D. C. 

Order Dismissing Petition, See. 

Filed November 9, 1923. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 1081. 

In re 

William McQuade, alias William Russell. 

This matter coming on for hearing on the petition, the writ of 
habeas corpus, the return of the respondent thereto, the answer of 
petitioner to said return, and issue joined thereon, as well as the tes¬ 
timony herein taken, and the same having been duly considered by 
the Court, it is, this 9th day of November, A. D. 1923, by the Court, 

Ordered, adjudged and decreed that the said petition be and the 
same is hereby dismissed, the writ discharged, and the petitioner re¬ 
manded to the custody of the respondent. 

F. L. SIDDONS, 

Justice. 

From the foregoing order the petitioner appeals to the Court of Ap¬ 
peals and the bond for costs is fixed in the sum of One Hundred Dol¬ 
lars. That the petitioner, William McQuade, alias William Russell, 
be admitted to bail pending this appeal upon giving bond in the sum 
of One Thousand Five Hundred Dollars, with surety satisfactory to 
the Court. 

By the Court: F. L. SIDDONS, 

Justice. 

22 Memoranda. 

November 9, 1923.—Recognizance on appeal for appearance of 
petitioner, filed. 

November 30, 1923.—Undertaking on appeal approved and filed. 

December 18, 1923.—Bill of Exceptions submitted. 

Assignment of Errors. 

Filed March 5, 1924. 

******* 

The petitioner having appealed to the Court of Appeals from the 
judgment entered herein on the 9th day of November, A. D. 1923, 
hereby assigns the following as errors: 
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The Court erred: 

1. In overruling the objection of petitioner to the admission in 
evidence of Requisition Papers No. 527, on the ground that the same 
had not been properly authenticated, in that there was nothing 
to show that the law had been complied with; that there was nothing 
to show that the man who signed the indictment as Clerk was Clerk 
and there was no verification to show that he was authorized to certify 
and take oaths. 

2. In permitting the District Attorney to examine the petitioner 
in matters not pertinent to the examination in chief and which had 
nothing at all to do with the inquiry. 

3. In refusing to instruct the petitioner that he did not — to have 

answer any matters that would tend to incriminate him. 

23 4. In refusing to permit counsel to say to petitioner that 
he did not have to answer the question of the District Attorney 

with reference to when before the 3rd day of September, 1923 he 
was last in the State of Pennsylvania. 

5. In permitting the District Attorney to inquire of the petitioner 
as to when and where he was on different dates. 

6. In overruling motion to dismiss and in holding that the peti¬ 
tioner had not overcome the prima facie case made out by the evi¬ 
dence offered. 

7. 1’he overruling of the motion to dismiss raised an issue of fact 
and in overruling same the Court denied the petitioner the righ! 
to have an issue of fact tried. 

8. In discharging the Writ of Habeas Corpus, dismissing the 
petition and remanding petitioner to the custody of the Marshal 
in accordance with the warrant appended to the return of the Mar¬ 
shal. 

9. In refusing to discharge petitioner. 

10. And for other errors apparent on the face of the record. 

JAMES A. O’SHEA, 
Attorney for Petitioner. 

Sendee acknowledged this 5th day of March, 1924. 

CHAS. S. BAKER, 

Asst. District Attorney. 

24 Designation of Record. 

Filed March 5, 1924. 

******* 

The appellant, William McQuade, by his attorney, James A. 
O’Shea, Esq., hereby designates the following parts of the record 
to be included in the Transcript of Record to be filed in the Court — 
Appeals: 

1. The Petition. 

2. The Writ of Habeas Corpus. 
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3. Return of the Respondent thereto. 

4. Requisition Cause No. 527. 

5. Order dismissing said petition, discharging writ and remanding 
petitioner. 

6. Appeal noted. 

7. Memorandum of recognizance on appeal. 

8. Memorandum of appeal bond for costs. 

9. Memorandum of submission of Bill of Exceptions. 

10. Bill of Exceptions. 

11. Order making Bill of Exceptions part of record. 

12. Assignment of Errors. 

13. This designation of record. 

JAMES A. O’SHEA, 
Attorney for Petitioner. 

Service acknowledged this 5th day of March, 1924. 

CHAS. S. BAKER, 

Asst. District Attorney. 

25 Supreme Court of the District of Columbia. 

Habeas Corpus. No. 1081. 

In re William McQuade. 

Upon motion of the petitioner it is by the Court this 13th day 
of March A. D. 1924, adjudged and ordered that the Bill of Excep¬ 
tions heretofore filed in this cause be and the same is made a part 
of the record in the above entitled cause. 

F. L. SIDDONS, 

Justice. 

March 13. 


26 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 
1 to 25, both inclusive, to be a true and correct transcript of the 
record according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 1081 Habeas Corpus, 
entitled In the Matter of the Petition of William McQuade for 
Habeas corpus, as the same remains upon the files and of record in 
said Court. 
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In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court at the City of Washington, in said District, 
this 17th day of March, 1924. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clpr Jc 

By W. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

27 In the Supreme Court of the District of Columbia 

H. C. No. 1081. 

In the Matter of the Petition of William McQuade for Habeas 

Corpus. 

« 

Petitioner's Bill of Exceptions. 

Be it remembered, that the above entitled ca sue came on for trial 
on the 9th day of November, A. D. 1923 before Mr. Justice Siddons, 
Associate Justice of the Supreme Court of the District of Columbia. 
Present, on behalf of the Office of the United States District Attor¬ 
ney, Mr. C. S. Baker, on behalf of Petitioner, Mrs. James A. O’Shea. 

The following proceedings were had. 

Counsel for petitioner objected to the requisition papers in the 
case stating that 

“The big issue in this case is this, that the defendant, as a matter 
of fact, was not in the State of Pennsylvania on the third day of 
September, and the other issue is a fact that I have raised, that the 
indictment has been certified by some man who signs himself as 
clerk, but there is nothing in the record to show that this man is 
clerk of this court in Philadelphia, and, as I understand the rules 
of practice, and, in fact, the rules of practice are appended to this 
requisition itself, are that the official character of the officer taking 
the affidavits shall be duly certified to in every case. That has been 
true in every case that I have had prior to this time. It must be 
certified either by the judge that the clerk was the clerk or by some 
other official of the commonwealth that the clerk was the clerk. 

The Court: I notice that the Governor says that the copy of the 
bill or indictment accompanying the papers is duly authenticated 
in accordance with the laws of this district. 

Mr. O’Shea: That is perfectly true, but I do not think that covers 
the situation, if your Honor please. I think there should be a cer¬ 
tification by some officer that this man is the clerk—some officer. I 
do not think that general certification is sufficient to cover that. 

The Court: Have you any authorities on that? 

Mr. O’Shea: Not at hand; no sir.” 
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28 That then and thereupon the petitioner to maintain the 
issues on his part joined called one John T. Hodges, who 

testified substantially as follows: 

That he was here from the State of Pennsylvania; that he was a 
railroad policeman, employed by the Baltimore & Ohio Railroad 
Company; that he was the man described in the papers as John 
T. Hodges; that he was the agent of the State of Pennsylvania. 
That thereupon the following occurred: 

“Mr. O’Shea: And you are here to prove the presence of William 
Russell, otherwise known as William McQuade, in the state of Penn¬ 
sylvania? 

Mr. Hodges: Yes, sir. 

Mr. Baker: I object to the question, and ask that the answer be 
stricken out, as coming in before I had time to object. 

The Court: That is an assumption of yours, Mr. O’Shea. If you 
want to ask him why he is here, there is no objection to that. 

Mr. O’Shea: Very well. 

Mr. O’Shea: Why are you here? A. By the orders of the Court 
with these papers. 

Q. Raise your voice, please, sir. A. By the orders of the court 
with these papers from the Governor, to take the body of William 
Russell before the courts of Pennsylvania, Butler, Pennsylvania, 
for a hearing or trial. 

Q. Sir? A. For a hearing or trial, trial, probably. 

Q. And that trial involves a matter of August 23, did it not, sir ? 
A. Yes, sir. 

Mr. Baker: I object again. If your Honor please, it is hard 
for this witness to determine what the trial will involve. 

The Court: Well, the question here is whether this man Russell, 
or McQuade, or whatever his name may be is a fugitive from the 
justice of the State. You need not go into these details. 

Mr. O’Shea: I beg your pardon? 

The Court: I do not think we will go into these details and the 
facts of this charge. The only thing we are interested in is as to 
whether or not he is a fugitive. 

Mr. O’Shea: Well, was William Russell, the man that you have 
said is also known as William McQuade, in the State of Pennsylvania 
on the third day of September, 1923? 

Mr. Baker: If you know? A. I can’t answer that. 

Mr. O’Shea: Did you see him there on the 3rd of September? 
A. No, sir. 

Q. When was it that you claim to have seen him there? A. The 
23rd dav of August. 

29 That the signature on the papers exhibited to the witness 
was that of Newton V. Loucke to the best of his knowledge; 

that he was not present when he signed it. 


IS WM. MC QUADE VS. E. C. SNYDER, U. S. MARSHAL, ETC. 

That then and thereupon the petitioner to further maintain the 
issues on his part joined called William McQuade, the petitioner, 
who testified substantially as follows: 

That his full name was William McQuade; “that he was not in 
Butler in the State of Pennsylvania on the 3rd day of September of 
this year.” 

Cross-examination: 

That he was in Wheeling, West Virginia, on the third day of Sep¬ 
tember, 1923. 

That then and thereupon over the objection of the petitioner and 
an exception having been permitted the District Attorney asked the 
witness: 

“When before that had vou last been in the State of Pennsyl¬ 
vania?” 

The particular ground of the objection being that it was not per¬ 
tinent to the examination in Chief and had nothing at all to do with 
the inquiry; that the witness was put upon the stand for one ques¬ 
tion, namely the third of September and it does not make any dif¬ 
ference when he was there. 

That then and thereupon counsel for the petitioner asked the Court 
to instruct the witness that he did not have to answer anv 

30 question that would tend to incriminate him, and the follow¬ 
ing colloquy took place: 

“The Court: I think the witness has a right to know that he is not 
bound to answer questions that would tend to incriminate him. 

“Mr. O’Shea: May I suggest to him that he does not have to an¬ 
swer that question. 

“The Court: No; you may not. 

“Mr. O’Shea: As his counsel. Your Honor will suggest it to him. 

“The Court: I have made the suggestion. I made the suggestion 
that you requested, and I overruled your objection.” 

“Mr. O’Shea: We reserve an exception to that.” 

Witness was then asked: 

“On what day did you go to Wheeling, West Va.?” 

Witness stated that he went to Wheeling on September 1st and over 
the objection and exception noted on behalf of petitioner he was 
asked: 

“From what point did you go to Wheeling?” 

Witness stated that he went from New York to Harrisburg from 
Harrisburg to Johnston, from Johnston to Pittsburg and from Pitts¬ 
burg to Wheeling and over the objection and exception of petitioner, 
the petitioner was asked: 

31 “On what day were you in Pittsburgh?” 
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To which witness stated: 

“I was in Pittsburg on September 2.” 

That he went from there to Wheeling, West Va. 

That then and thereupon the petitioner announced that he rested. 

That then and thereupon the respondent stated that he offered no 
evidence. 

That then and thereupon counsel moved to dismiss the petitioner 
and the Court overruled the Motion stating “That he did not think 
petitioner had overcome the prima facie case made out by the evi¬ 
dence offered, to which action on the part of the Court the petitioner 
noted, an exception. 

That the foregoing is the substance of all the evidence offered and 
given at the trial at the conclusion of w T hich after the matter had 
been argued by counsel and submitted to the Court the Court ordered 
that the Writ of Habeas Corpus heretofore granted in this case be dis¬ 
charged; that the petition be dismissed and that the petitioner be 
remanded to the custody of the Marshal in accordance with the war¬ 
rant affixed to the return of the Marshal in this case to which ruling 
petitioner by his attorney duly excepted. 

Petitioner gave notice of an intention to appeal to the Court of 
Appeals and on motion of counsel for petitioner the Court fixed the 
bail bond in the sum of 1,500.00 Hundred Dollars and the cost bond 
in the sum of One Hundred dollars. 

That then and thereupon the petitioner by his counsel prayed the 
Court and now prays the Court to sign this his Bill of Exceptions to 
have the same force and effect to each and every of said Ex- 
32 ceptions, as though the same were set forth in separate Bills of 
Exceptions, which is granted and the Court accordingly signs 
this the petitioner’s Bill of Exceptions to have the force and effect 
aforesaid now for then this 13th day of March, A. D. 1923. 

By the Court: 

F. C. SIDDONS, 

Justice. 

0. K. 

JAMES A. O’SHEA, 

Atty. for Petitioner. 

CHAS. S. BAKER, 

Asst. U. S. Atty. 

Endorsed: Habeas Corpus. No. 1081. In the Matter of th^ Pe¬ 
tition of William McQuade for Habeas Corpus. Petitioner’s Bill of 
Exceptions. Filed Apr. 13, 1924. Morgan S. Beach, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4132. William McQuade, appellant, vs. Edgar C. Snyder. U. S. 
Marshal, etc. Court of Appeals, District of Columbia. Filed Mar.'18, 
1924. Henry W. Hodges, clerk. 
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